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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 8, 10-12, 15 and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Berger et al. (US 5,912, 720). 

Regarding claim 1, Berger discloses, an ophthalmologic image pickup system, 
comprising: 

an image pickup device including; image data generation means for generating image 
data of an eye fundus to be examined (Column 3, lines 41-44, Column 5, lines 13-25 and 10 and 
14 of Fig. 1); 

device information generation means for generating device information to identify the 
device (which is deemed inherent); and 

data output means for outputting the image data and the device information, and an 
image-processing device including (Column 3, lines 41-44, Column 4, lines 7-10, Column 5, 
lines 34-40 and Fig. 1); 

data input means for inputting the image data and the image pickup device information, 
and the device information output from the output means of the image pickup device (Column 3, 
lines 41-44, Column 4, lines 7-10, Column 5, lines 34-40 and Fig. 1); 
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device information determination means for determining the image pickup device based 
on the device information inputted through the data input means(Column 3, lines 41-44, Column 
4, lines 7-10 and Fig. 1); and 

image processing means for performing different image processing on the inputted image 
data in accordance with a determination result of the device information determination means 
(Column 3, lines 1-3, Column 3, lines 58-64 and Column 6, lines 44-47). 

Regarding claim 8, Berger discloses, an ophthalmologic image pickup system according 
to claim 1, wherein the device information generation means is connected with the image data 
generation means (Column 4, lines 7-10 and Column 5, lines 34-40), and the image data 
generation means adds the device information generated by the device information generation 
means to the image data and outputs the image data to which the device information is added to 
the device information determination means (Column 4, lines 7-10, Column 4, lines 16-25, 
Column 5, lines 34-40 and Column 6, lines 1-8). 

Regarding claim 10, Berger discloses, an ophthalmologic image pickup system, 
comprising: 

an image pickup device including image data generation means for picking up an image 
of an eye to be examined to generate image data thereof (Column 3, lines 41-44, Column 4, lines 
7-10, Column 5, lines 13-25 and 10 and 14 of Fig. 1); and 

an image processing apparatus including: 

image pickup information determination means for determining image pickup 
information (Column 3, lines 1-3, Column 3, lines 58-64 Column 5, lines 34-36); and image 
processing means for performing different image processing on the image data in accordance 
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with a result of the image pickup information determination means (Column 3, lines 1-3, Column 
3, lines 58-64, Column 5, lines 34-36). 

Regarding claim 11, Berger discloses, an ophthalmologic image pickup system according 
to claim 10, wherein the image pickup device further comprises image pickup information 
generation means for generating image pickup information related to an image pickup mode 
upon image pickup (which is deemed inherent), the image pickup information generation means 
is connected with the image data generation means (Column 4, lines 7-10 and Column 5, lines 
34-40), and the image data generation means adds the device information generated by the 
device information generation means to the image data and outputs the image data to which the 
image pickup information is added to the device information determination means (Column 4, 
lines 7-10, Column 4, lines 16-25, Column 5, lines 34-40 and Column 6, lines 1-8). 

Regarding claim 12, Berger discloses, an ophthalmologic image pickup system according 
to claim 10, wherein the image pickup mode is one of a color image pickup mode, a Fluorescein 
fundus angiography mode, and an Indocyanine green angiography mode (Column 1, lines 57-61, 
Column 3, lines 46-51 and Column 6, lines 29-33). 

Regarding claim 15, Berger discloses, an ophthalmologic image processing apparatus, 
comprising: 

image processing means for processing image data outputted from an ophthalmologic 
image pickup device (Column 3, lines 1-3, Column 3, lines 58-64, Column 5, lines 34-36); and 

device information determination means for determining device information inputted 
from the ophthalmologic image pickup device (which is deemed inherent), 
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wherein the image data is processed in accordance with the determined device 
information (Column 3, lines 1-3, Column 3, lines 58-64, Column 5, lines 34-36). 

Regarding claim 17, Berger discloses, an ophthalmologic image pickup device, 
comprising: 

image data generation means for picking up an eye fundus image of an eye to be 
examined to generate image data thereof (Column 3, lines 41-44, Column 5, lines 13-25 and 10 
and 14 of Fig. 1); 

device information generation means for generating device information of the 
ophthalmologic image pickup device (which is deemed inherent); and 

output means for adding the device information to the image data and outputting the 
image data to which the device information is added (Column 3, lines 41-44, Column 4, lines 7- 
10, Column 5, lines 34-40 and Fig. 1). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the inwntion is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claims 2-7, 9, 13-14, 16 and 18-20 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Berger et al. (US 5, 912, 720) as applied to claims 1, 10 and 15 above, further 
in view of The Admitted Prior Art. 

The cited primary reference, Berger remains as applied to claims 1, 10 and 15 above. 

The cited primary reference does not teach the image pickup device information includes 
information indicating whether or not at least one of processing for vertically reversing the image 
data and processing for horizontally reversing the image data with the image processing means 
should be performed by the image processing apparatus. 

The added secondary reference, The Admitted Prior Art discloses, an ophthalmologic 
image pickup system according to claim 1, wherein the image pickup device information 
includes information indicating whether or not at least one of processing for vertically reversing 
the image data and processing for horizontally reversing the image data with the image 
processing means should be performed by the image processing apparatus (Page 2, lines 1-5 in 
The Admitted Prior Art of the instant specification). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use the image pickup device processing of The Admitted Prior Art with the device 
of Berger because the image pickup device processing of The Admitted Prior Art is 
conventional. 

Regarding claim 3, The Admitted Prior Art discloses, An ophthalmologic image pickup 
system according to claim 1, wherein the image pickup device information includes information 



Application/Control Number: 1 0/8 1 5,479 Page 7 

Art Unit: 2873 

indicating whether or not the image data should be synthesized with an electronic aperture mask 
by means of the image processing means (Page 2, lines 5-8). 

Regarding claim 4, Berger discloses, an ophthalmologic image pickup system, 
comprising: 

a plurality of image pickup devices, each of which picks up an image of an eye to be 
examined to generate image data thereof (Column 5, lines 13-17 and Column 6, lines 12-14); 

device information determination means for determining device information related to 
each of the plurality of image pickup devices (which is deemed inherent); and 

image processing means for performing different image processing on the image data in 
accordance with each of the plurality of determination results of the device information 
determination means and the processing table (Column 3, lines 1-3, Column 3, lines 58-64 and 
Column 6, lines 44-47). 

Neither Berger nor The Admitted Prior Art disclose a processing table showing an image 
data processing method corresponding to each of the plurality of image pickup devices, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made for the 
image processing means to display the image data processing method to be performed on each of 
the images captured by the image pickup devices in some form (table, chart, listing, etc.) because 
this allows the examiner to see the image data processing method that is to be performed on the 
images captured by the image pickup devices. 

Regarding claim 5, Berger discloses, an ophthalmologic image pickup system according 
to claim 4, wherein the device information includes a description of a kind of the image pickup 
device (which is deemed inherent). 
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. Regarding claim 6, The Admitted Prior Art discloses, the image data is subjected to 
reverse processing (Page 2, lines 10-15). 

Neither Berger nor The Admitted Prior Art disclose the processing method shown in the 
processing table relates to whether or not at least one of the processing in which the image data is 
horizontally or vertically reversed should be performed, however, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made for the processing table to 
relate to whether or not reverse processing should be performed because this is a conventional 
image process performed by ophthalmologic devices. Therefore, the user of the image 
processing means should have the option to perform this image processing method. 

Regarding claim 7, The Admitted Prior Art discloses, an electric aperture mask with the 
image data is performed (Page 2, lines 5-8). 

Neither Berger nor The Admitted Prior Art disclose the processing method shown in the 
processing table is whether the composition of an electric aperture mask with the image data 
should be performed or not, however, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made for the processing method shown in the processing table is 
whether the composition of an electric aperture mask with the image data should be performed or 
not because this is a conventional image process performed by ophthalmologic devices. 
Therefore, the user of the image processing means should have the option to perform this image 
processing method. 

Regarding claim 9, neither Berger nor The Admitted Prior Art disclose, the image data 
and the device information are separately inputted to the device information determination 
means. 



* 
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However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the image data and the device information are separately inputted to the 
device information determination means because the device information must be sent first in 
order for the device to be recognized so that the image data can be sent to the image processing 
device. 

Regarding claim 13, The Admitted Prior Art discloses, an ophthalmologic image pickup 
system according to claim 10, wherein the different image processing include at least one of 
conversion of the image data into a white-and-black image, y characteristic adjustment thereof, 
and contrast processing thereof when the image pickup mode is one of the Fluorescein fundus 
angiography mode and the Indocyanine green angiography mode (Page 3, lines 2-14). 

Regarding claim 14, Berger discloses, an ophthalmologic image pickup system according 
to claim 10, wherein the image pickup device further comprises image pickup information 
generation means for generating image pickup information related to an image pickup mode 
upon image pickup (which is deemed inherent). 

Neither Berger nor The Admitted Prior Art disclose, the image data and the image pickup 
information are separately inputted to the device information determination means. 

However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the image data and the image pickup information are separately inputted 
to the device information determination means because the device information must be sent first 
in order for the device to be recognized so that the image data can be sent to the image 
processing apparatus. 
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Regarding claim 16, The Admitted Prior Art discloses, an ophthalmologic image 
processing apparatus according to claim 15, wherein at least one of processing for vertically 
reversing the image data, processing for horizontally reversing the image data, and processing 
for synthesizing an aperture with the image data is performed in accordance with the device 
information (Page 2, lines 1-5). 

Regarding claim 18, The Admitted Prior Art discloses, An ophthalmologic image pickup 
system according to claim 1, wherein the image pickup device information includes information 
indicating whether or not the image data should be synthesized with an electronic aperture mask 
by means of the image processing means (Page 2, lines 5-8). 

Regarding claim 19, Berger discloses, an ophthalmologic image pickup system according 
to claim 4, wherein the device information generation means is connected with the image data 
generation means (Column 4, lines 7-10 and Column 5, lines 34-40), and the image data 
generation means adds the device information generated by the device information generation 
means to the image data and outputs the image data to which the device information is added to 
the device information determination means (Column 4, lines 7-10, Column 4, lines 16-25, 
Column 5, lines 34-40 and Column 6, lines 1-8). 

Regarding claim 20, neither Berger nor The Admitted Prior Art disclose, the image data 
and the device information are separately inputted to the device information determination 
means. 

However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made that the image data and the device information are separately inputted to the 
device information determination means because the device information must be sent first in 
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order for the device to be recognized so that the image data can be sent to the image processing 
device. 

Response to Arguments 

6. Applicant's arguments filed 06/27/2007 have been fully considered but they are not 
persuasive. 

7. In response to applicants arguments that Berger shows that it is silent as to an image 
pickup device including a device information generation means and absent from the hardware 
configuration of Berger's apparatus is any element that is related to a "device information 
generation means for generating device information to identify the image pickup device" and 
arguments that absent from Berger's apparatus is any image processing element related to a 
"device information determination means for determining the image pickup device based on the 
device information imputed through the data input means." Examiner would like to point out 
that in order for a device to be in communication with a processor (computer, CPU, etc.) the 
image pickup device which is being connected to the processor must have information 
generation means for generating device information to identify the device to allow the device to 
be recognized by the processor and the processor must have device information determination 
means that recognizes that the image pickup device which is connected to the processor as this 
allows communication between the device and the processor. If the image pickup device did not 
have information generation means and the processor did not have device information 
determination means, then the device and the processor would not be able to communicate each 
other and the processor would not be able to receive images that are captured by the device. 
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8. In response to applicants arguments that there is only one image pickup device for the 
acquired Fundus images in Berger. Examiner points out that a plurality of image pickup devices 
are shown in Fig. 1, since Berger shows that more than one Fundus image is attained by CCD 
camera 14. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Snook (US 5, 886, 767) teaches an ophthalmologic image pickup system which has a 
plurality of image pickup devices and the image pickup means includes device information 
generation means, and device information determination means. 

Suzuki (US 5, 530, 493) teaches an ophthalmologic image pickup system, which has an 
image pickup device and the image pickup means, includes device information generation 
means, and device information determination means. 

Fujeida (US 6, 190, 01 1) teaches an ophthalmologic image pickup system, which has an 
image pickup device and the image pickup means, includes device information generation 
means, and device information determination means. 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DaWayne A. Pinkney whose telephone number is (571) 270- 
1305. The examiner can normally be reached on Monday-Thurs. 8 a.m.- 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on (571) 272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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